United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
P.O Box 1450 

Alexandria, Virginia 223 13-1450 
www.uspto.gov 



APPLICATION NO. 


FILING DATE 


FIRST NAMED INVENTOR 


ATTORNEY DOCKET NO. 


CONFIRMATION NO. 


10/071,765 


02/07/2002 


Sudhanshu Jain 


MAPL-00202 


1626 



7590 03/25/2005 

Derek J. Westberg 
Stevens & Westberg LLP 
Suite 201 
99 North First St. 
San Jose, CA 95113 



EXAMINER 



CLARK, ISAAC R 



ART UNIT 



PAPER NUMBER 



2154 

DATE MAILED: 03/25/2005 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



Office Action Summary 


Application No. 

10/071,765 


Applicant(s) 
JAIN, SUDHANSHU 


Examiner 
Isaac R Clark 


Art Unit 
2154 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )E] Responsive to communication(s) filed on 07 February 2002 . 
2a)Q This action is FINAL. 2b)E3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) ^3 Claim(s) 7-37 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) IEI Claim(s) 7-37 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) ^ The specification is objected to by the Examiner. 

10)^ The drawing(s) filed on 07 February 2002 is/are: a)S accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. §119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1. Q- Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3-D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1 ) S Notice of References Cited (PTO-892) 

2) O Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) S Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 

Paper No(s)/Mai! Date 06/19/02 . 



4) O Interview Summary (PTO-413) 

Paper No(s)/Mail Date. . 

5) ED Notice of Informal Patent Application (PTO-152) 

6) □ Other: . 



U.S. Patent and Trademark Office 
PTOL-326 (Rev. 1-04) 



Office Action Summary 



Part of Paper No./Mail Date 03162005 



Application/Control Number: 10/071,765 Page 2 

Art Unit: 2154 

DETAILED ACTION 

1 . Claims 1-31 are presented for examination. 

Priority 

2. The applicant claims priority under 35 USC § 1 19(e) from Provisional Application 
No. 60/268,346 filed 02/12/2001. 

Specification 

3. In the section "Cross reference to related applications, the specification indicates 
incorporation by reference of two concurrently filed application identified only title (page 
1, lines 6-12). These references are incomplete because the application numbers and 
filing dates are not provided. If a reference has matured into a patent it is additionally 
required that this fact be incorporated into the present specification in order to reflect 
accurate information and readily allow identification of related documentation. 

Drawings 

4. The Examiner contends that the drawings submitted on 02/07/2002 are 
acceptable for examination proceedings. 

Claim Rejections - 35 USC §112 

5. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Claims 4 and 1 3 are rejected under 35 U.S.C. 1 1 2, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 
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7. As per claims 4 and 13, claims 14 recite both a method ("the method of) and an 
apparatus ("at least one additional protection path between the base node and the end 
node wherein the additional protection path avoids the intermediate node"). A claim 
reciting both an apparatus and method steps using the apparatus is indefinite because it 
fails to positively recite the boundaries sought for protection. The metes and bounds of 
these claims cannot be determined because it is unclear as to which category of subject 
matter is sought for protection. 

8. For the purpose of examining claims 4 and 13, claims 4 and 13 are interpreted as 
reciting "the method according to claim 1 [12], further comprising forming at least one 
additional protection path between the base node and the end node wherein the 
additional protection path avoids the intermediate node". 

Claim Rejections - 35 USC § 102 

9. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another 
filed in the United States before the invention by the applicant for patent or (2) a patent granted on an 
application for patent by another filed in the United States before the invention by the applicant for patent, 
except that an international application filed under the treaty defined in section 351(a) shall have the effects 
for purposes of this subsectionof an application filed in the.United States onlyjf.the international-application 
designated the United States and was published under Article 21(2) of such treaty in the English language. 

10. Claims 1-7, 12-16, and 21-27 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Andersson et al. (US 2002/0004843 A1, "Andersson"). 

11. As per claim 1 , Andersson discloses a method of re-routing data traffic in a data 
communication network comprising (paragraph 0021): forming a protection path 
between a base node 102 and an end node 106 wherein the protection path avoids an 
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intermediate node 104 between the base node and the end node (Fig. 1 protection path 
through node 'D'; paragraph 0044); advertising within the network availability of 
protection provided by the protection path (paragraph 0043: recovery paths stored in. 
network tables along with primary paths); forming a protected path for communicating 
data, the protected path passing through the intermediate node (paragraph 0044; Fig. 
1); detecting a fault in the network; and avoiding the fault by using the protection path 
for communicating data (paragraph 0048). 

12. As per claim 2, Andersson discloses the method according to claim 1 , the 
protection path having exactly two hops between the base node and the end node (Fig. 
1 ; hop A-D and D-C). 

13. As per claim 3, Andersson discloses the method according to claim 1 , the 
protection path having more than two hops between the base node and the end node 
(paragraph 0066; protection path may have plurality of intermediate notes inherently 
resulting in more than two hops). 

14. As per claim 4, Andersson discloses the method according to claim 1 , further 
comprising at least one additional protection path between the base node and the end 
node wherein the additional protection path avoids the intermediate node (paragraph 
0048; traffic switched to a plurality of recovery paths). 

15. As per claim 5, Andersson discloses the method according to claim 1, the 
method according to claim 1, wherein the fault affects the intermediate node (Fig. 1, 
paragraph 0044; failure in Node 'B'). 
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16. As per claim 6, Andersson discloses the method according to claim 1 , the 
method according to claim 1, wherein the fault affects a network link connected to the 
intermediate node (Fig. 1, paragraph 0044; failure in link between Node 'B' and Node 
'C or Node 'A'). 

17. As per claim 7, Andersson discloses the method according to claim 1 , the 
method according to claim 1, the protected path being a label-switched path (LSP) 
(paragraph 0040). 

18. As per claim 12, Andersson discloses a method of re-routing data traffic in a data 
communication network comprising: identifying a base node in the network; identifying 
an intermediate node in the network that is exactly one hop away from the base node; 
identifying an end node in the network that is exactly one hop away from the 
intermediate node (paragraph 0044; Fig. 1); forming a protection path between the base 
node and the end node wherein the protection path avoids the intermediate node (Fig. 

1 protection path through node 'D'; paragraph 0044); advertising within the network 
availability of protection provided by the protection path (paragraph 0043: recovery 
paths stored in network tables along with primary paths); forming a protected path for 
communicating data, the protected path passing through the intermediate node (Fig. 1; 
protected path passes through node 'B'); detecting a fault in the network; and avoiding 
the fault by using the protection path for communicating data (paragraph 0048; switch to 
recovery path upon detection of a network failure). 

19. As per claim 13, Andersson discloses the method according to claim 12, further 
comprising at least one additional protection path between the base node and the end 
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node wherein the additional protection path avoids the intermediate node (paragraph 
0048; traffic switched to a plurality of recovery paths). 

20. As per claim 14, Andersson discloses the method according to claim 12, wherein 
the fault affects the intermediate node (Fig. 1, paragraph 0044; failure in Node 'B'). 

21. As per claim 15, Andersson discloses the method according to claim 12, wherein 
the fault affects a network link connected to the intermediate node (Fig. 1 , paragraph 
0044; failure in link between Node 'B' and Node 'C or Node TV). 

22. As per claim 16, Andersson discloses the method according to claim 12, the 
protected path being a label-switched path (LSP) (paragraph 0040). 

23. As per claim 21 , Andersson discloses a system for re-routing data traffic in a data 
communication network comprising a plurality of interconnected nodes (Fig. 1), at least 
one node having stored indicia of a protection path (paragraph 0063: protection path 
stored in node tables; paragraph 0046), the protection path extending between a base 
node and an end node wherein the protection path avoids a intermediate node between 
the base node and the end node (Fig. 1; protection path avoids node 'B'), and the 
system comprising a protected path for communicating data (Fig. 1; protected path 
passes through node 'B'), the protected path passing through the intermediate node, 
wherein when a fault is detected, the fault is avoided by using the protected path 
(paragraph 0048; switch to recovery path upon detection of a network failure). 

24. As per claim 22, Andersson discloses the system according to claim 21 , the 
protection path having two hops between the base node and the end node (Fig. 1; hop 
A-D and D-C). 
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25. As per claim 23, Andersson discloses the system according to claim 21 , the 
protection path having more than two hops between the base node and the end node 
(paragraph 0066; protection path may have plurality of intermediate notes inherently 
resulting in more than two hops). 

26. As per claim 24, Andersson discloses the system according to claim 21 , further 
comprising at least one additional protection path between the base node and the end 
node wherein the additional protection path avoids the intermediate node (paragraph 
0048; traffic switched to a plurality of recovery paths). 

27. As per claim 25, Andersson discloses the system according to claim 21 , wherein 
the fault affects the intermediate node (Fig. 1, paragraph 0044; failure in Node 'B'). 

28. As per claim 26, Andersson discloses the system according to claim 21 , wherein 
the fault affects a network link connected to the intermediate node (Fig. 1, paragraph 
0044; failure in link between Node 'B' and Node 'C or Node TV). 

29. As per claim 27, Andersson discloses the system according to claim 21 , the 
protected path being a label-switched path (LSP) (paragraph 0040). 

Claim Rejections - 35 USC § 103 

30. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this titJe, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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31. Claims 8-11, 17-20, and 28-31 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Andersson et al. (US 2002/0004843 A1 , "Andersson") as applied to 
claims 1,12, and 21 above, in view of Lindhorst-Ko (US 6,725,401 B1). 

32. As per claims 8, 9, 17, 18, 28, and 29, Andersson does not explicitly teach that 
forming the protected path comprises sending a reservation message including a label 
for the protection path wherein the reservation message also includes indicia of a 
possible point of failure in the network. 

33. Lindhorst-Ko teaches forming the protected path comprises sending a 
reservation message including a label for the protection path wherein the reservation 
message also includes indicia of a possible point of failure in the network (col. 3, lines 
39-45; establishing two or more paths between source and destination node; col. 3, 
lines 53-59; using reservation message identifying resources in the path; col. 4, lines 
20-24; resources are possible failure points). 

34. It would have been obvious to one of ordinary skill in this art at the time the 
invention was made to combine the teaching of Andersson and Lindhorst-Ko because 
they both with providing a protection path for bypassing failures in a network. 
Furthermore, the teaching of Lindhorst-Ko to modify the system taught by Andersson to 
form the protected path by sending a reservation message including a label for the 
protection path allows efficiently detecting and propagating failure information in the 
network allowing rapid recovery by switching traffic to an alternate path (See Lindhorst- 
Ko, col. 2, lines 60-63). 
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35. As per claims 10, 19, and 30, Andersson does not explicitly teach wherein the 
indicia of a possible point of failure includes a first field for identifying a component of 
the network and a second field for identifying a sub-component of the component 
identified in the first field. 

36. Lindhorst-Ko teaches wherein the indicia (path array) of a possible point of failure 
includes a first field for identifying a component of the network (network resource 
including a physical node) and a second field for identifying a sub-component of the 
component identified in the first field (network resource including a logical connection 
between a pair of network nodes) (col. 3, line 64-col. 4, line 8). 

37. It would have been obvious to one of ordinary skill in this art at the time the 
invention was made to combine the teaching of Andersson and Lindhorst-Ko because 
they both with providing a protection path for bypassing failures in a network. 
Furthermore, the teaching of Lindhorst-Ko to modify the system taught by Andersson to 
provide fields identifying the components and sub-components associated with a 
network resource as indicia of a point of failure allows efficiently detecting and 
propagating failure information in the network allowing rapid recovery by switching traffic 
to an alternate path (See Lindhorst-Ko, col. 2, lines 60-63). 

38. As per claim 1 1 , Andersson teaches the method according to claim 9, wherein 
the possible point of failure includes the intermediate node (paragraph 0044). 

39. As per claim 20, Andersson teaches the method according to claim 18, wherein 
the possible point of failure includes the intermediate node (paragraph 0044). 
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40. As per claim 31 , Andersson teaches the method according to claim 30, wherein 
the possible point of failure includes the intermediate node (paragraph 0044). 

Conclusion 

41 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The following patents and publications are cited to further show 
the state of the art with respect to "System and method for fast-rerouting of data in a 
data communication network". 

L US 2001/0032271 Allen, David Network digests containing 

description of resources in a protected path 

ii. US 6,530,032 Shew et al. Fault recovery in an MPLS 
Network 

iii. US 2002/0060985 Lee et al. Backup LSP paths for 
providing a protected LSP 

iv. US 6,751,190 Swallow, George Pre-established recovery 
paths for rerouting communications after a failure 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Isaac R Clark whose telephone number is (571)272- 
. 3961 . The examiner can normally be reached on Monday-Friday 8:00am-4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John A Follansbee can be reached on (571 )272-3964. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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